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REMARKS 

Status of Claims 

Claims 1-3, 5, 6, 10-13, 15, 17, 21, 23, and 28-36 are pending. 

Claims 1,6, 13, 17, 28 and 29 are amended herein. No new matter is introduced. 

Support for the amendments to the claims is found throughout the application as 
originally filed, and in particular in the specification on page 3, line 14; page 4, Table 1; page 5, 
lines 5-7; and page 6, line 13. 

Claim Rejections 

Claims 1-3, 5, 6, 10-13, 15, 17, 21 and 23 and 30-36 are rejected under 35 U.S.C. § 
103(a) over Chikamatsu et al. (English translation of JP 58-225004) in view of Ribier et al. (U.S. 
Patent No. 5,629,015) and Chajuss (U.S. Patent No. 5,871,743). Specifically, the Examiner 
contends that "Chikamatsu et al. teach a lotion composition comprising a soybean extract 
comprising 0.02% genistin and 0.03% genistein and exfoliating promoting compounds 
comprising 0.2 % of lactic acid and 0.9 % citric acid," but acknowledges that u Chikamatsu et al. 
fails to teach 4-10% by weight of the alpha hydroxy acids." The Examiner seeks to rectify this 
deficiency by citing Ribier et al., which allegedly "teaches that the active agents are present in a 
composition in an amount from 0.02-10% of the total weight of the composition" The Examiner 
acknowledges that Chikamatsu et al. also "fail to specifically teach the dosage of the 
composition" and further cites Chajuss et al. as teaching "topically applying in daily basis a 
moisture mixture comprising one part by weight of the soy extract to treat acne until the skin 
condition is improved." 

As discussed below, the cited art, whether taken alone or in combination, fails to teach or 
suggest every limitation of the claims, and in particular fails to teach or remotely suggest the 
method of "thickening skin" recited in independent claim 1, or the method of reducing "the 
severity or duration of bruising" recited in independent claim 13, for at least the reason that none 
of the prior art teaches or suggests topically applying the compositions according to these claims 
on skin in need of such treatment, i.e., thin skin or bruised skin, respectively. It appears that the 
Examiner is impermissibly relying on hindsight, based on Applicants' own disclosure of these 
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unexpected and previously unknown methods, to combine references in manner which one 
skilled in the art would not have been motivated to do. 

Chikamatsu 

The primary reference cited by the Examiner, Chikamatsu is clearly deficient because (1) 
it does not teach or suggest applying a composition to thin skin or to bruised skin, and (2) it does 
not teach or suggest the use of glycolic acid and/or lactic acid in an amount "from 4 wt% to 
about 10 wt%," as called for by independent claims 1 and 13. 

As noted by the Examiner, Chikamatsu "teaches using 0.005-0.1 wt% of isoflavone 
compounds in order to exhibit a sufficient tyrosinase activity, which beautifies and whitens the 
skin." The inhibition of tyrosinase has no relevance to the presently claimed methods of 
thickening skin or treating bruised skin and the Examiner has not provided any rationale or 
scientific basis as to why one skilled in the art would conclude that tyrosinase is implicated in the 
etiology of these conditions. Accordingly, there is simply no motivation provided by 
Chikamatsu or the knowledge in the art in general which would have motivated the skilled 
artisan to employed modified versions of Chikamatsu's compositions to treat thin or bruised 
skin. 

Further, there is nothing in Chickamatu's suggested use of the compositions to whiten 
skin which would inherently practice the claimed methods because there is no teaching or 
suggestion in Chickamatsu to apply the disclosed compositions to either thin or bruised skin. As 
such, the Examiner's statement that the "claimed effects on the skin would have been 
immediately apparent to a skilled artisan who practices the method of using a composition 
comprising soy extract and alpha hydroxy acids as motivated by the combined teachings of the 
references" is legally deficient. See Perricone v. Medicis Pharmaceutical Corp. . 432 F.3d 1368. 
(Fed. Cir. 2005). 

Ribier 

The Examiner looks to cure the deficiencies of Chikamatsu with respect to the amount of 
glycolic and/or lactic acid by citing Ribier as allegedly teaching compositions comprising "alpha 
hydroxy acids such as lactic acid and glycolic acid" wherein "active agents are present in an 
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amount from 0.02-10 % of the total weight of the composition." First, Applicants note that the 
weight range cited by the Examiner is not the amount of alpha-hydroxy acid employed by Ribier, 
but rather is the weight of all "agents active at the surface" in the compositions. See [col. 8, lines 
3-6]. In fact, no ranges are provided in Ribier for the amount of alpha-hydroxy acid. Applicants 
refer the Examiner to Example 3 of Ribier which discloses a composition that includes a 
"Mixture of alpha-hydroxy acids from fruit (lactic acid/glycolic acid/citric acid: 35/15/8) (active 
agent)" in an amount of 1.92 g in "Preparation A: Liposomes with deep-down action " This 
amount of alpha-hyroxy acids corresponds to 1.6% by weight of Preparation A. However, the 
total composition comprises "Preparation A" in combination with "Preparation B" and additional 
components. Thus, the total weight percentage of alpha-hydroxy acids included in the 
composition of Example 3 is seen to be 0.26% by weight which cannot be fairly said to suggest 
the claimed range of "from 4 wt% to about 10 wt% " The remaining Examples do not include 
the alpha-hydroxy mixture but do employ citric acid in the compositions at weight percentages 
even far lower. Thus, Applicants submit that Ribier does not cure the deficiencies of 
Chikamatsu in this regard because neither reference suggests a composition comprising glycolic 
acid and/or lactic acid in an amount "from 4 wt% to about 10 wt% " 

Further, to the extent that the Examiner contends that one would have been motivated to 
look to Ribier because the compositions of Ribier also contain "soy extracts," this contention is 
misplaced. Ribier discloses that "protides which may be mentioned are peptide derivatives and 
proteins (from wheat or from soya) and the hydrolyzates thereof' [col. 7, lines 34-36] as well as 
"tensioning agents" which may be protein hydrolysates of soy and "surface-restructuring agents" 
which may be peptide extracts from soy. The soy derivatives described by Ribier are proteins or 
peptides not isoflavone compounds. Thus, the "soy extracts" of Ribier comprise entirely 
different components that the instantly claimed soy extract, and there is no apparent rational for 
concluding that soy proteins, peptides, or hydrolysates would have comparable properties to the 
chemically unrelated isoflavone molecules of Chikamatsu. Accordingly, one skilled in the art 
would not have been motivated to combine features of Chikamatsu' s compositions with those of 
Ribier. Certainly, the mere mention of "soy extract" provides no such motivation. 
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Chaiuss 

The Examiner acknowledges that Chikamatsu fails "to specifically teach die dosage of 
the composition" but cites Chajuss as teaching "topically applying in daily basis a moisture 
mixture comprising one part by weight of the soy extract to treat acne until the skin condition is 
improved" and suggests that it "would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have used the composition of the combined references on regular 
basis as motivated by Chajuss because both references are directed to topical composition 
comprising soy extracts to treat dermatological disorders " Applicants disagree and respectfully 
submit that this conclusion is completely unfounded. 

Particularly, the Examiner has offered no basis or scientific rationale whatsoever to 
support the contention that the time period sufficient for the treatment of acne according to 
Chajuss is "8 weeks or more," as required by the instant claims. Notably, the composition in 
Example H of Chajuss is applied for the purpose of treating acne over a period of 12 days . 
Further, it is not seen the time period for treating acne according to the disclosure of Chajuss 
would have any relavence to Chikamatsu's method of whitening skin or Ribier's "method for 
combating the aging of skin " The Examiner has provided no evidence that one skilled in the art 
would draw any connection between these methods which would provide a reasonable 
expectation that the treatment time for acne would be commensurate with that required to whiten 
skin or combat skin aging. Accordingly, Applicants submit that the rejection is improper and 
impermissibly based on hindsight. 

In sum, the combination of Chikamatsu, Chajuss, and Ribier fail to teach or remotely 
suggest the instantly claimed methods recited in independent claims 1 and 13. Having 
distinguished the independent claims over the art of record, Applicants submit that the claims 
dependent therefrom are patentable for at least the same reasons. However, Applicants reserve 
the right to separately address the patentability of those claims in the future, should that become 
necessary. 
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CONCLUSION 

Applicants respectfully submit that the instant application is in condition for allowance. 
Entry of the amendments and an action passing this case to issue is therefore respectfully 
requested. In the event that a telephone conference would facilitate examination of this 
application in any way, the Examiner is invited to contact the undersigned at the number 
provided. 



Respectfully submitted, 



Dated: October 29. 2007 By: /Charles J. Zeller/ 

Charles J. Zeller 
Registration No. 28,682 

Correspondence Address : 

Avon Products, Inc. 
Avon Place 

Suffern, New York 10901 

(845)369-2113 Telephone 
(845) 369-2900 Fax 
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